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the poverty level is not excludable
under paragraph (c)(2)(vi) of this sec-
tion. The alien’s employment history
need not be continuous in that it is un-
interrupted. In applying the Special
Rule, the Service will take into ac-
count an alien’s employment history in
the United States to include, but not
be limited to, employment prior to and
immediately following the enactment
of IRCA on November 6, 1986. However,
the Service will take into account that
an alien may not have consistent em-
ployment history due to the fact that
an eligible alien was in an unlawful
status and was not authorized to work.
Past acceptance of public cash assist-
ance within a history of consistent em-
ployment will enter into this decision.
The weight given in considering appli-
cability of the public charge provisions
will depend on many factors, but the
length of time an applicant has re-
ceived public cash assistance will con-
stitute a significant factor. It is not
necessary to file a waiver in order to
apply the Special Rule for determina-
tion of public charge.

(3) In order to establish that an alien
is not inadmissible under paragraph
(¢)(2)(vi) of this section, an alien may
file as much evidence available to him
or her establishing that the alien is not
likely to become a public charge. An
alien may have filed on his or her be-
half a Form I-134, Affidavit of Support.
The failure to submit Form I-134 shall
not constitute an adverse factor.

(e) Public cash assistance and criminal
history verification. Declarations by an
alien that he or she has not been the
recipient of public cash assistance and/
or has not had a criminal record are
subject to a verification by the Serv-
ice. The alien must agree to fully co-
operate in the verification process.
Failure to assist the Service in
verifying information necessary for
proper adjudication may result in de-
nial of the application.

[66 FR 29673, June 1, 2001, as amended at 67
FR 38351, June 4, 2002]

§245a.19 Interviews.

(a) All aliens filing applications for
adjustment of status with the Service
under this section must be personally
interviewed, except that the adjudica-
tive interview may be waived for a

§2450.20

child under the age of 14, or when it is
impractical because of the health or
advanced age of the applicant. Appli-
cants will be interviewed by an immi-
gration officer as determined by the
Director of the Missouri Service Cen-
ter. An applicant failing to appear for
the scheduled interview may, for good
cause, be afforded another interview.
Where an applicant fails to appear for
two scheduled interviews, his or her ap-
plication shall be denied for lack of
prosecution. Applications for LIFE Le-
galization adjustment may be denied
without interview if the applicant is
determined to be statutorily ineligible.

(b) At the time of the interview,
wherever possible, original documents
must be submitted except the fol-
lowing: official government records;
employment or employment-related
records maintained by employers,
unions, or collective bargaining organi-
zations; medical records; school records
maintained by a school or school
board; or other records maintained by
a party other than the applicant. Cop-
ies of records maintained by parties
other than the applicant which are sub-
mitted in evidence must be certified as
true and correct by such parties and
must bear their seal or signature or the
signature and title of persons author-
ized to act in their behalf.

(c) If at the time of the interview the
return of original documents is desired
by the applicant, they must be accom-
panied by notarized copies or copies
certified true and correct by the alien’s
representative. At the discretion of the
district director, original documents,
even if accompanied by certified cop-
ies, may be temporarily retained for fo-
rensic examination by the Service.

§245a.20 Decisions, appeals, motions,
and certifications.

(a) Decisions—(1) Approval of applica-
tions. If the Service approves the appli-
cation for adjustment of status under
LIFE Legalization, the district direc-
tor shall record the alien’s lawful ad-
mission for permanent residence as of
the date of such approval and notify
the alien accordingly. The district di-
rector shall also advise the alien re-
garding the delivery of his or her Form
I-551, Permanent Resident Card, and of
the process for obtaining temporary
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